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Context & Issue
Limpopo is a rural province in northern South Africa. It has high levels of poverty
and unemployment and some of the worst performing schools in the country, due,
in part to gross mismanagement and corrup<on in the provincial government.
Educa<on in Limpopo is in crisis, and many schools do not have access to key
components of the right to basic educa<on, such as toilets, drinking water, desks,
paper, chalk and even classrooms, to ensure a conducive learning environment.
These condi<ons disrupt teaching and learning.
In 2012, a new curriculum was introduced for learners in Grades 1, 2, 3 and 10.
However, by the start of the school year in January, textbooks for this new
curriculum had not yet been delivered to schools, forcing children to learn and
teachers to teach without the necessary learning materials. Students were unable
to do their homework and prepare for lessons and examina<ons, or consolidate
what they had learned in class.
In February 2012, SECTION27, a public interest law centre, visited schools in
Limpopo and conﬁrmed the failure of the government to ensure delivery of
textbooks to Limpopo students. To secure textbook delivery and hold the
government accountable, SECTION27 used rights‐based strategies, focusing on
li<ga<on in conjunc<on with community ac<vism and direct lobbying.
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Violation of the Right to Education
The failure by the South African government to deliver textbooks to Limpopo schools is a viola<on of the
right to receive a quality educa<on. Adequate teaching materials, including textbooks, are essen<al for
eﬀec<ve teaching and learning and therefore form part of the right to a quality educa<on. In addi<on,
because most learners in the other South African provinces received their textbooks on <me, the failure
to deliver textbooks to Limpopo learners is also a viola<on of the right to equality.

Applicable Law
Interna<onal Law
South Africa ra<ﬁed the Conven<on on the Rights
of the Child in 1995 and the UNESCO Conven<on
against Discrimina<on in Educa<on in 2000, which
both guarantee the right to quality educa<on:
•

•

Ar<cle 29 of the Conven<on on the Rights
of Child deﬁnes the aims of educa<on. In
its General Comment 1, the Commiaee on
the Rights of the Child states that “every
child has the right to receive an educa<on
of good quality which in turns requires a
focus on the quality of…teaching and
learning processes and materials…” In
addi<on, according to Ar<cle 28, States
have an obliga<on to achieve the right to
educa<on on the basis of equal
opportunity.
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Na<onal Law
Sec<on 29 of the South African Cons<tu<on
provides that “everyone has the right to a basic
educa<on”. Under this Sec<on, the State has an
immediate obliga<on to do everything possible to
realise the right to basic educa<on in full for
learners across South Africa.

In addi<on, the South African Schools Act and
various policy documents and statements,
adopted in conformity with the Cons<tu<on,
guarantee that each learner will have his or her
According to Ar<cle 4 of the UNESCO
own textbook for each subject.
Conven<on against Discrimina<on in
Educa<on, States have the obliga<on “to Finally, sec<on 195 of the South African
ensure that the standards of educa<on are Cons<tu<on, which sets out the basic values and
equivalent in all public educa<onal principles governing pubic administra<on, requires
ins<tu<ons of the same level, and that the responsiveness to people’s needs and a
condi<on rela<ng to the quality of government that conducts itself according to the
educa<on provided are also equivalent”.
principles of openness, transparency and
accountability.

It is on the basis of this legal framework
that SECTION27 held the South African
government accountable and secured the
procurement and delivery of textbooks.
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Actions Taken

SECTION27’s overall objec<ve
was to secure textbook
procurement and delivery. To
achieve this objec<ve,
SECTION27 used li<ga<on as
its primary tool. This was
supported by media work,
direct lobbying of the
government, evidence
gathering and monitoring
government compliance, as
well as engaging with parents,
school governing bodies and
local community organisa<ons.
SECTION27 ﬁrst became aware
of the lack of textbooks
through media reports. In
February 2012, ajer a number
of public undertakings to
ensure immediate textbook
delivery were not met,
SECTION27 addressed a leaer
to the Department of
Educa<on reques<ng clarity on
the situa<on and an indica<on
as to when textbooks would be
delivered. They were invited to
a mee<ng and an agreement
was reached for the delivery of
textbooks by mid‐April.
However, this deadline was
not met. Having received no
response to several follow‐up
leaers to the Department of
Educa<on, SECTION27 decided
to take the case to court. In
May 2012, the Judge
conﬁrmed that there was a
viola<on of the right to basic
educa<on and ordered the
delivery of textbooks by mid‐
June.
Following this decision,
SECTION27 monitored the
government’s compliance with

the court order, visi<ng
Limpopo schools to conﬁrm
whether textbooks had been
delivered. They also
encouraged parents, students
and teachers to report missing
textbooks.
By the mid‐June deadline, no
textbooks had been delivered,
and, ajer threatening further
li<ga<on, SECTION27 secured a
sealement with the
Department of Educa<on to
deliver textbooks by no later
than the end of June. At the
beginning of July, the
government claimed that 98%
of the textbooks had been
delivered to schools, but
SECTION27’s client schools
con<nued to report that they
had not received their
textbooks. SECTION27 and the
Department of Educa<on
agreed to appoint a team to
c onduct an independent
veriﬁca<on of textbook
delivery. This inves<ga<on
revealed that 22% of Limpopo
students s<ll had not received
their textbooks by the end of
June.
However, even ajer
these ﬁndings were published,
the Department of Educa<on
s<ll did not complete its
delivery of textbooks in
compliance with the court
order.
Therefore, in September 2012,
SECTION27 decided to return
to court to secure full textbook
delivery for 2012, and for the
upcoming 2013 academic year.
The Judge conﬁrmed the
government’s failure and

required the full delivery of
textbooks for the 2012 school
year by mid‐October, and for
the 2013 school year by mid‐
December 2012. The
Department of Educa<on ﬁled
aﬃdavits sta<ng that all
textbooks for 2012 and 2013
had been delivered.
However, schools con<nued to
report shortages of their
textbooks for 2012. Given the
late stage of the school year,
SECTION27 did not return to
court to compel delivery of
textbooks for the few
remaining weeks of 2012.
SECTION27 therefore shijed
its focus towards monitoring
the textbook delivery for the
2013 school year. Together
with partner organisa<ons,
SECTION27 monitored
textbook delivery to schools
across South Africa from the
start of the 2013 school year.
Throughout this campaign,
SECTION27 mobilised and
raised awareness about the
Limpopo textbook crisis,
organising demonstra<ons
outside the court, holding
workshops on the right to
educa<on, releasing press
statements, holding press
conferences, wri<ng opinion
pieces and providing updates
on the case through social
media. The media played an
eﬀec<ve role in genera<ng
public awareness by repor<ng
the latest developments of the
case and exposing of the
poli<cal corrup<on that led to
the textbook crisis.
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Outcomes & Lessons Learned
departments to comply with
their obliga<ons.

At the end of 2012, as a result of SECTION27’s
ac<ons, almost all students in Limpopo had
received their textbooks. The situa<on con<nued
to improve in rela<on to textbook delivery for
2013 and 2014, as systems were improved to
support eﬃcient textbook delivery. SECTION27
will con<nue to monitor the procurement and
delivery processes and to engage the Department
of Educa<on un<l all schools have received all of
their textbooks.
This case has encouraged more community
involvement in addressing the educa<on crisis in
Limpopo. A community organisa<on, Beaer
Educa<on for All (BEFA), made up of teachers,
principals and parents, was formed in Limpopo in
response to the textbooks crisis. Recognising the
need for mobilisa<on around the educa<on crisis,
BEFA will raise awareness of problems in
educa<on and work to ﬁnd solu<ons.
In addi<on, there is belief that the law is an
important instrument in enabling change, and
community members appear to have a renewed
trust in the legal process. Social movements
ﬁgh<ng for equal access to quality basic
educa<on have been strengthened and this has
resulted in public pressure on government

However, this case has also
shown that li<ga<on is most
eﬀec<ve when combined
with community mobilisa<on.
Court decisions on their own
may not bring about systemic
changes, especially in
countries that experience
non‐compliance with court
orders by government
departments. Ul<mately, a
legal court order supported
by community mobilisa<on
and public pressure will be more eﬀec<ve in
holding governments accountable.
More broadly, the textbook case has contributed
to raising greater aaen<on and public debate
around the responsiveness and accountability of
representa<ves. Trade unions have become more
vocal about the working condi<ons of teachers
and put more pressure on the government to
improve them. Moreover, as a result of the
Limpopo textbook case, the South African Human
Rights Commission has undertaken an
inves<ga<on into the issue of the broader
problems rela<ng to textbook procurement and
delivery to make recommenda<ons to improve
these systems. This inves<ga<on has involved
input from the government and civil society
stakeholders, including SECTION27.
The President also appointed a task team to
inves<gate the circumstances surrounding the
textbooks crisis, and who should be held
responsible for this crisis. The task team
recommended that further inves<ga<ons, with a
view to disciplinary proceedings, should be taken
against a number of senior oﬃcials in the
na<onal and provincial educa<on departments.
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Next Steps
• The process of procurement and delivery of textbooks must ensure that every
year, every learner has access to the appropriate learning materials. Therefore,
SECTION27 will con<nue to monitor textbook delivery across Limpopo and
other provinces.
• As a result of the work on the textbook case, SECTION27 has received
instruc<ons to act for schools to address issues such as poor infrastructure,
sanita<on, furniture and funding for day‐to‐day opera<onal expenses. They will
work with the government to bring about the systemic change necessary for
the realisa<on of the right to educa<on.

Additional Information
The 2012 Limpopo Textbook Crisis: A study in rights‐based advocacy, the raising
of rights consciousness and governance (Feranaaz Veriava), September 2013
Decision of the High Court, Sec<on27 and others v. the Minister of Educa<on, 17
May 2012
Decision of the High Court, 4 October 2012
BBC radio documentary on the trail of South Africa’s missing textbooks
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